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a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this Item. 



□ 



the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1(b)). 



b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 
I I contained in the international application in written form. 

filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 



□ 
□ 
□ 
□ 

□ 

□ 
□ 



the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

Certain claims were found unsearchable (See Box I). 
Unity of invention is lacking (see Box II). 



4. With regard to the title, 

[T] the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 

pr] the text is approved as submitted by the applicant. 

□ the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may, 
within one month from the date of mailing of this international search report, submit comments to this Authority. 

6. The figure of the drawings to be published with the abstract is Figure No. 



I I as suggested by the applicant. [X] None of the figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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WO 95 16332 A (BRITISH TELECOMMUNICATIONS 
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abstract; figures 3-5 
page 9, line 4 -page 10, line 26 
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WO 97 32440 A (TELEFONAKTIEBOLAGET LM 
ERICSSON) 4 September 1997 (1997-09-04) 
abstract; claim 1 


1,2 


A 


US 5 844 894 A (DENT) 
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which is cited to establish the publication date of another 
citation or other special reason (as specified) 

"O" document referring to an oral disclosure, use, exhibition or 
other means 

"P" document published prior to the international filing date but 
later than the priority date claimed 



'T" later document published after the intematlonal filing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
invention 

"X" document of particular relevance; the claimed invention 
cannot be considered novel or cannot be considered to 
involve an Inventive step when the document is taken alone 

"Y" document of particular relevance; the claimed invention 

cannot be considered to involve an inventive step when the 
document is combined with one or more other such docu- 
ments, such combination being obvious to a person skilled 
in the art. 
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International application No. 
PCT/IL99/00667 


Intemational filing date (day/month/year) 
07/12/1999 


Priority date (day/month/year) 
07/12/1998 


International Patent Classification (IPC) or national classification and IPC 
H04Q7/36 


Applicant 

MARCONI COMMUNICATIONS ISRAEL LTD. et al. 



1. This international preliminary exannination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 8 sheets, Including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 
I S Basis of the report 



II 
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III 
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IV 
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V 




VI 
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VII 




VIII 





citations and explanations suporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 



Date of submission of the demand 
07/07/2000 


Date of completion of this report 
15.03.2001 


Name and mailing address of the intemational 
preliminary examining authority: 

^ European Patent Office 
/flj) D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized officer ^^^sS^SaI^^^^ 

M6I1,H-P (C ^ )) 
Telephone No. +49 89 2399 8243 "^-22^-^ 



Form PCT/I PEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/IL99/00667 



I. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originaliy filed" and are not annexed to 
the report since they do not contain amendments (Rules 70. 16 and 70.17).): 

Description, pages: 

1 -62 as originally filed 

Claims, No.: 

1-12 as originally filed 

Drawings, sheets: 

1/30-30/30 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the intemational application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the intemational application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report,) 



6. Additional obsen/ations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-12 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-12 


Industrial applicability (lA) 


Yes: 


Claims 


1-12 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Cited Documents 

1 Reference is made to the following document (D1) in this International Preliminary 
Examination Report : 

D1 : "Channel Assignment Schemes for Cellular Mobile Telecommunication 
Systems: A Comprehensive Survey", 

I. Katzela et al, 

IEEE Personal Communications, vol. 3, no. 3, 01.06.1996, pages 10-31 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Article 33(2) POT , Novelty: 

1.1 Claims 1 and 12: 

None of the cited prior art references discloses all of the features of the 
subject-matter of independent Claims 1 and 12 which therefore meet the 
requirements of Article 33(2) POT regarding novelty. 

1.2 Claims 2 and 4-11: 

As a consequence. Claims 2 and 4-11 , as being directly or indirectly dependent 
on Claim 1, also meet the requirements of Article 33 (2) POT regarding novelty. 

1.3 Claims: 

The subject-matter of independent Claim 3 essentially corresponds to the 
features of independent Claim 1 and does therefore also meet the requirements 
of Article 33(2) POT regarding novelty. 

2. Article 33(3) POT . Inventive Step: 
2.1 Claims 1 and 12: 

(a) The document D1 is regarded as being the closest prior art to the subject-matter 
of independent method Claim 1 and corresponding independent system Claim 
12, and shows a " method/svstem for utilization of a plurality of [...1 channels by a 
[...] plurality of transmitters " with the following features defined in Claims 1 and 12 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 
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of the present invention: 

- assigning at least one channel from among the first plurality of channels [...I to 
be shared among the transmitters f...1. such that less than all of the first plurality of 
channels are assigned [...1 (Dt page 21, left column, "fixed set'\ see the first eight 
lines of the paragraph dealing with "HCA" for reference) thereby defining a 
reservoir of channels which have not been assigned [...1 : (D1, page 21, left 
column, "dynamic set", see lines 8/9 of the paragraph dealing with "HCA" for 
reference) and 

- sharing the channels in the reservoir of channels between all of the second 
plurality of transmitters (D1, page 21, left column, "dynamic set", see lines 9-11 of 
the paragraph dealing with "HCA" for reference). 

(b) The method respectively system defined in present Claims 1 and 12 differ from 
the disclosure of document D1 only in that D1 does not explicitly show that a 
plurality of transmitter subsets is defined , such that at least one of the second 
plurality of transmitters is included in each transmitter subset . 

(c) Considering the fact, however, that it represents a well-known measure in prior art 
telecommunications systems to group transmitters (i.e. "cells") in transmitter 
subsets (i.e. "clusters") to allow frequency re-use (or channel re-use) and that 
the present International Application does not specify the step of defining 
transmitter subsets with any further technical features showing any contribution 
to the prior art, it follows that the above-mentioned feature of present Claims 1 
and 12 does not add anything of inventive significance to the features that are 
explicitly disclosed in D1 (see point 2.1(a)) and that therefore the subject-matter of 
Claims 1 and 12 does not meet the requirements of Article 33(3) PCT. 

2.2 Claim 3: 

(a) The subject-matter of independent Claim 3 essentially corresponds to the 

features of independent Claim 1 and does therefore not add any new substantive 
technical features. 

As already outlined under points 2.1(a)-2.1(c) above, document D1 obviously 
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discloses selecting channels from a fixed or a dynamic set depending on their 
availability (D1, page 21, left column, "fixed and dynamic sets", see lines 1-11 of 
the paragraph! dealing witti "HCA" for reference). 

Independent Claim 3 does therefore also not meet the requirements of Article 
33(3) PCT. 

2.3 Claims 2 and 4-11: 

(a) Dependent Claims 2 and 4-11 do not contain any features which, in combination 
with the subject-matter of the Claims to which they are appended, meet the 
requirements of the PCT in respect of inventive step (Article 33(3) PCT), as the 
additional features introduced by said dependent claims refer only to minor 
implementing details which are disclosed or directly deriyable from the cited prior 
art references or fall within the general knowledge or technical competence of a 
person skilled in the art. 

Claim 2: only concerns a minor implementing detail, as it is considered 

well-known in the field of cellular frequency planning to apply a 
certain "frequency re-use distance" when assigning the same 
frequency to different cells 

Claims 4-7: D1, page 10, right column, see lines 1-11 of the paragraph 
dealing with "Channel Allocation Schemes" for reference 

Claims 8-1 1 : only concern minor implementing details 

Re Item VII 

Certain defects in the international application 

1. Reference Signs : 

According to the requirements of Rule 1 1 .1 3(1) reference signs not appearing in 
the description shall not appear in the drawings, and vice yersa. This requirement 
is not met in yiew of the reference signs "400, 420" in Fig.21 (see description on 
page 17), "510, 520" in Fig.22 (see description on page 17), "600, ,620, 630" in 
Fig.23 (see description on page 17), "800, 810, 820, 840, 850, 860, 880" in Fig.25 
(see description on page 17) and "900, 910, 920, 930, 940" (see description on 
page 17/18), All said reference signs should haye been added to the description 
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on pages 17/18. 

2. Channels "E" and "F" should have been removed from the "Local reservoir of 
Subset III" in Fig. 17a according to the description on page 15. 

3. The graphs shown in Figs. 5 and 6 that are intended to show the relationships 
between subsets l-VI are incomplete compared to the description and to Figs. 7a- 
7f. The nodes shown in Figs. 5 and 6 should therefore have been filled with the 
corresponding subset numbers l-VI. 

4. To meet the requirements of Rule 5.1 .(a) (ii) PCT, the relevant background art 
disclosed in the document D1 cited in the International Search Report should have 
been mentioned in the description and these documents should have been 
identified therein. 

5. The independent claims should have been cast in the proper two-part form in 
accordance with Rule 6.3(b) PCT with those features known in combination from 
the nearest prior art document D1 being placed in a preamble (Rule 6.3(b)(j) PCT) 
and with the remaining features being included in a characterising part (Rule 
6.3(b)(ii) PCT). 

6. In the introductory part of the description, the statements indicating the technical 
problem to be solved should have been revised with reference to the relevant 
prior art document D1 cited above (Rule 5.1 (a) (iii) PCT). 

7. The "Incorporated by reference" statement on page 1 just preceding the 
paragraph starting with the '' Summary of the invention " should have been deleted, 
since the application should be self-contained (PCT International Preliminary 
Examination Guidelines, Chapter II, 4.17). 

Re Item VIII 

Certain observations on the international application 

1 . The various definitions of the invention given in the three independent Claims, 
i.e. the two independent Claims 1 and 3 in the method category and the svstem 
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(apparatus) Claim 12 corresponding to Claim 1, which are of similar or at least 
overlapping scope, are such that the Claims as a whole are not clear and 
concise, contrary to the requirements of Article 6 PCT. 

Indeed, the subject matter represented in these different independent Claims 
overlaps to such an extent that they could have easily been formulated as a single 
independent claim in each of the system (apparatus) and method category 
comprising all the features that are essential to the definition of the invention and 
dependent claims as appropriate (see Rule 6.1(a) PCT and the PCT International 
Preliminary Examination Guidelines, Chapter III, 5.1). 

2. Dependent Claim 11 does not meet the requirements regarding clarity following 
from Article 6 PCT for the following reasons: 

The term " dropout transmitter " and the step of " releasing a dropout transmitter " as 
used in Claim 11 are totally unclear and undefined. Even the description does 
not appear to provide any support. The subject-matter of Claim 1 1 thus leaves the 
reader in doubt as to the scope of protection that the applicant desires. 
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